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Policy Statement and Rationale:
[bookmark: _Int_H5WSbNBI][bookmark: _Int_QG9NVARA][bookmark: _Int_mUq2TiPl]To ensure objectivity, accountability and transparency in procurement processes. To encourage competition among suppliers by obtaining the highest quality goods, services or construction to maximize efficiencies, effectiveness, sustainability and cost savings, while ensuring that the Municipality has the flexibility to limit the purchase of goods and services where significant efficiencies and cost effectiveness may be achieved.
The Corporation of the City of Kawartha Lakes (City) is committed to continuously improving the social and environmental footprint of its procurement of goods and services to become a vibrant, diverse and highly desirable location to live, striving to balance the social, economic and environmental needs of our community in compliance with our continuous improvement protocols.
A purpose of this policy is to increase the development and awareness of environmentally preferred products and services, and align the City’s Procurement practices by:
· Including environmental criteria in the City’s purchases where practicable;
· Identifying and setting specifications for goods and services that achieve environmental benefits including but not limited to increased energy efficiency, reduced toxicity and pollution and minimized waste wherever possible;
· Adhering to the principles of public procurement by continuing to support a process that is open, fair, transparent and competitive;
· Striving to reduce the overall consumption of goods and services where possible;
· Advancing a Corporate culture at the City that recognizes and places a priority on becoming a more Environmentally Sustainable Community in alignment with the City’s initiative for continuous improvement.
· Encouraging manufacturers and distributors to create and promote sustainable products.
· Educating staff on the environmental benefits of a more sustainable Procurement policy.

Scope:
[bookmark: _Int_90I6bvQh]The Procurement Policy is intended to govern the manner in which the Corporation of the City of Kawartha Lakes purchases goods and services.
When a Board or Corporation has the authority to develop their own procurement policy, their policy and procedures shall prevail.
Policy:
1.0 Definitions
1.1 [bookmark: _Int_e0L2Gi4g][bookmark: _Int_WwNP4JUE]Accessibility - A general term for the degree of ease that something (e.g., device, service, physical environment and information) can be accessed, used and enjoyed by persons with disabilities. The term implies conscious planning, design and/or effort ensuring something is barrier-free to persons with disabilities. Accessibility benefits the general population, by making things more usable and practical for everyone, including older people and families with small children.
1.2 [bookmark: _Int_lnFt8f8v]Award - is when a selected supplier and the City execute a legal contract for the supplier to supply or perform the goods and/or services.
1.4 [bookmark: _Int_W8EdL3Mi]Board - means a municipal service board, transportation commission, public library board, board of health, housing board, police services board, planning board, or any other board, commission, committee, body or local authority established or exercising any power under any Act with respect to the affairs or purposes of one or more municipalities, excluding a school board and a conservation authority.
1.5 Budget - refers to the Council approved annual budgets.
1.6 Canadian Supplier – means any supplier that has a head office in Canada and will be paid in Canadian funds to a Canadian branch account.
1.7 CAO - means the Chief Administrative Officer of the City.
1.8 CFTA – means the Canadian Free Trade Agreement. It is one of the Trade Agreements.
1.9 CETA – means the Canada-European Union Comprehensive Economic and Trade Agreement. It is one of the Trade Agreements.
1.10 Change in Scope - shall mean an addition of materials, equipment, etc. not originally provided for in the contract specifications.
1.11 City - means the Corporation of the City of Kawartha Lakes.
1.12 City Clerk - means the person appointed by Council to carry out the duties of the Clerk described in section 228 of the Municipal Act, 2001.
1.13 [bookmark: _Int_J4pjsQFC][bookmark: _DV_C109]Contract - means a formal commitment by both parties, which may be in the form of an agreement executed by the supplier and the City or a Purchase Order issued by the City and confirmed by the supplier.
1.14 Council - means the Municipal Council for the City.
1.15 Cumulative Value - means the total amount anticipated, to be spent for the initial term and any optional extensions, including the City’s HST Tax payable.
1.16 [bookmark: _Int_TEWnW3Aj][bookmark: _Int_NKKuQ3CG]Director - means the person who holds that position and their delegate or, in the event of organizational changes, another person designated by Council (includes the position of Fire Chief and Paramedic Chief).
1.17 [bookmark: _Int_i0ByTIkZ][bookmark: _Int_Ndo8iJRk]Emergency Procurement - occurs when the immediate purchase of goods or services is essential to prevent serious delays, mitigate fiscal impact, damage or injury, to restore minimum service or to ensure the health and safety of any person, including City staff or residents of the City.
1.18 Discriminatory Business Practices Act (DBPA) - Legislation that dictates what is considered discriminatory in Ontario.
1.19 Environmentally Preferred – Means goods, services and construction that have less impact on the environment and human health over their life cycle when compared to competing goods, services and construction serving the same purpose.
1.20 Environmentally Sustainable Community – A community that provides a healthy environment for its citizens by minimizing the impact of its activities on the air, land and water systems while reducing the need to import natural resources.
1.21 [bookmark: _Int_GgFBijBD]Forfeit of an Award - means a supplier has failed to enter into a contract with the City.
1.22 [bookmark: _Int_miXcXFcQ]Goods, Services and Construction - include supplies, equipment, property, construction, maintenance and service contracts, consulting and professional services.
1.23 Legislation  – means the Legislation that governs the procurement of municipal goods and services in Ontario from time to time. (I.e. CFTA, CETA, DBPA, Buy Ontario Act, etc.)
1.24 [bookmark: _Int_Ow5l9753]Lobbying, - communicating with, anyone other than the person designated in the procurement document, for the purpose of swaying the results of an award of a procurement process.
1.25 [bookmark: _Int_zRyUpISX]Major or Minor Irregularities - “major irregularity" is a deviation from the competitive procurement process request that affects the price, quality, quantity or delivery, and is material to the Award. A "minor irregularity" is a deviation from the competitive procurement process request, which affects form rather than substance.
1.26 May – when used in a term is discretional.
1.27 Must – when used in a term is a mandatory requirement.
1.28 Payback Period – The period of time required to recoup the funds expended in an investment, or to reach the break-even point.
1.29 Procurement Process - is the method selected to procure a good and/or service.
1.30 [bookmark: _Int_6j2gBhBv]Purchase Order - is a type of agreement issued by the City to a seller, indicating types, quantities and agreed prices for a specific product, service or construction.
1.31 Ontario Supplier – means a supplier that has a head office in Ontario, or as set out in the Buy Ontario Act.
1.32 Shall – when used in a term is a mandatory requirement.
1.33 Should – when used in a term is discretional
1.34 [bookmark: _Int_ndlQKK37]Single Source - means there is more than one source in the open market but for reasons of function or service, one supplier is being recommended.
1.35 Sole Source - means there is only one known source of manufacture or supply of a particular good and/or service.
1.36 [bookmark: _Int_nlOwjzNC]Supplier - means the legal entity that the City is requesting a bid from or entering into an agreement with.
1.37 Sustainable Procurement  - of environmentally preferable products (goods and services) that have a lessor or reduced effect on human health and the environment when compared with other goods and services that serve a similar process.
1.38 Third Party Certification – An independent assessment declaring that specified requirements pertaining to goods or services have been met. Examples include ECOLOGO certified by Underwriters Laboratories (UL) or Green Seal certified by an independent non-profit organization.
1.39 Top Ranked Supplier - means the lowest compliant or highest scoring supplier.
1.40 Total Life Cycle Cost – An estimate or calculation that considers all direct and indirect costs of a deliverable over its useful life, from acquisition to disposal including Contract Prices, implementation costs, upgrades, carrying costs, maintenance contracts, support contracts, license fees and disposal costs.
1.41 Will – when used in a term is a mandatory requirement.

2.0 Responsibilities:
2.1 Council shall be responsible to establish the City’s procurement methodology through this policy.
2.2 The Chief Administrative Officer shall be accountable to approve the detailed management directives that establish the operational framework.
2.3 Corporate Services shall be responsible to ensure that the City’s Policy and Management Directive are adhered to.
2.4 Every City Department that engages in procurement shall, with respect to those products and services it procures on behalf of the City, educate itself in order to identify and pursue opportunities to reduce consumption, increase efficiencies, increase re-use of products, and reduce the City’s carbon footprint.
2.5 Will assist the Procurement Division and City Departments in evaluating the success of the sustainable procurement program, and opportunities for enhancement, on an annual basis. The results will be presented to the Senior Management Team and Council annually. 
3.0 Procurement Guidelines
3.1 Procurement practices shall be in accordance with all applicable federal and provincial legislation and local By-Laws, Trade Agreements, Policies, Code of Conduct, Competition Bureau and Discriminatory Business Practices Act, R.S.O. 1990, c. D.12.
[bookmark: _Int_ZLkhl4F5]Some examples that are strictly prohibited according to the above:
3.1.1 Local preference (Discriminatory Business Practices Act and Competition Bureau) except as noted in 5.3 or 5.4;
3.1.2 [bookmark: _Int_N0HXi5sK]Limited tendering (Single/sole source)(Trade Agreements);
3.1.3 Lobbying (Management Directive); and
3.1.4 Conflict of Interest (Code of Conduct).
3.2 [bookmark: _Int_lL20YgLa]All City staff and members of Council will advise the Supervisor of Procurement, in writing, of any perceived, potential or actual conflicts in accordance with the City’s Code of Conduct Policies before being involved in a Procurement process.
3.3 [bookmark: _Int_ZJNt4ejk][bookmark: _Int_wkfcqRZN][bookmark: _Int_3P4CgROf]The procurement of goods and services will be evaluated for risk to the City’s ability to perform public services in a safe, secure and healthy environment and considers safety, Accessibility standards, financial stability and quality of workmanship.
3.4 The procurement of goods and services will be evaluated for sustainability performance.
3.5 As appropriate, employees will embed sustainability considerations into their procurement practices by:
3.5.1 Assessing whether or not the product, service or construction is necessary, prior to initiating the procurement process.
3.5.2 Assessing the Life Cycle Cost or the Payback Period of the product, wherever practical.
3.6 As appropriate, employees will specify goods, services and construction that: 
3.6.1 Are environmentally preferred and have desirable environmental features.
3.6.2 Meet third-party environmental standards and certifications. When third-party environmental standards and certifications are not available, Supplier declarations of environmental attributes will be considered.
3.7 Employees will incorporate sustainability standards into standard tender clauses and evaluation matrices.
3.8 [bookmark: _Int_xrYHhsCf]Staff will ensure that any agreements/contracts, other than the approved City’s Form of Agreement will be reviewed by the City Solicitor as required.
3.9 [bookmark: _Int_4YBfwHfE]The City shall implement terms and conditions with the supplier to keep safe the City’s staff, funds, property and capital assets.
3.10 [bookmark: _Int_KaDgxR2D]If a supplier is offered  an Award and chooses to not enter into a contract with the City. The City may ban them from submitting any future bids for an indefinite amount of time for failing to enter into a contract.
3.11 [bookmark: _Int_MX42LWYW]Suppliers who do not perform according to the specifications outlined in the Procurement document, may be considered in breach or default of the contract and may be terminated.
3.12 Access to formal procurement process results information shall be made available according to the Municipal Freedom of Information and Protection of Privacy Act (MFIPPA).
3.13 [bookmark: _Int_FdlOXjLX][bookmark: _Int_WyhvOHM4]The Procurement Division will provide debriefs within 60 days of notification of award. Debrief requests after the 60 days may be deferred to the Clerk’s Office for a Municipal Freedom of Information request.
3.14 The Procurement Division will maintain a Vendor Performance Program that all Departments can refer to for previous performance and incident reports.
3.15 The City will disqualify a supplier:
3.15.1 [bookmark: _Int_1PlC8iD2]if found to be engaging in lobbying with any elected official or City staff member for such purposes as to sway the results of an Award of a procurement process. This period would cover the intent to procure (project conception/budget) up to the final Award of the project.
3.15.2 [bookmark: _Int_BN7gEHFO]that has litigation against them that would affect their performance or reputation in performing the service or providing the goods and services requested by the City.
3.16 [bookmark: _Int_fK6zK8XN]No expenditure or commitment shall be incurred or made and no account shall be paid by the City for goods and services, except as authorized in accordance with this policy or approved by the CAO or the Corporate Services Director and/or Council.
3.17 [bookmark: _Int_3o3DNyhO][bookmark: _Int_ElqWNlHU]All suppliers must disclose, in writing, any perceived, potential or actual conflict of interest prior to accepting an Award from the City. If one arises after an Award has been made, the City must be notified immediately.
3.18 [bookmark: _Int_NzPk70TX]All suppliers shall ensure that they, along with all of their employees, volunteers and others for which they are responsible, comply with the Accessibility for Ontarians with Disabilities Act and associated Regulations and the City’s Accessibility Policy. All information (studies, reports, procurement submissions, etc.) provided to the City from a supplier will be in an accessible format.
3.19 [bookmark: _Int_6SEXSw9X]All submissions will be evaluated to determine if the expectations of the procurement have been met.
3.20 The City shall establish a management directive authorized by the CAO on behalf of Council detailing the expectations of this Policy.
4.0 Financial Considerations
4.1 The City has a table of authority for procurement limit expenditures. See Schedule A for full details.
4.2 Procurement Awards for contracts must be approved by Council if:
4.1 The budget exceeds the allowable amounts in the Capital and Special Projects Policy.
4.2 It is a change in scope and the Treasurer has recommended a report to Council in accordance with the Capital and Special Project Policy;
4.3 It Is an operating contract that exceeds 5 years including renewals; or
4.4 It is a Single or Sole Source that exceeds the thresholds in the Table of Authority.

4.3 [bookmark: _Int_nm5bM4D5]Irregular results of a competitive procurement process require that the selection of the supplier for an Award be approved by Council. The results of a competitive procurement process are considered to be irregular when any of the following occurs:
4.3.1 Where all responsible and responsive submissions exceed the budget allowances in the Capital and Special Project Policy; or

The Procuring Department will be responsible for Writing the report to Council for any irregular results in coordination with Corporate Services Emergencies will be reported through the Capital and Special Projects Close Report.
4.4 [bookmark: _Int_n9fQjD7a]In the case of Restricted Acts (Lame Duck), Section 275 of the Municipal Act 2001, as amended allows delegation of Council’s purchasing authority to be given to the CAO. The CAO will report to the new Council, purchases authorized during this delegated authority period.
4.5 Where a funding or granting agency has rules for a procurement process that exceed this policy, the agency’s rules for tendering and risk management shall override this policy.
4.6 Where a funded independent Board or Corporation has been established by Council, the Board shall have the same level of authority as Council with respect to signing authority and the Chief Executive Officer, or equivalent, shall have the same level as the CAO.
4.7 An award may have optional renewal period(s) added to the term, but the cumulative expenditures for all years must be taken into consideration to ensure the approvals are obtained according to the Table of Authority.
5.0 Procurement Process
5.1 A formal competition (managed by Procurement) will be advertised when the Goods and/or Service is at or above the Trade Agreement Thresholds.
5.2 [bookmark: _Int_jUs08Cek][bookmark: _Int_IuCADTZb][bookmark: _Int_9dsDs8VO]Procurements that require specific brand named equipment or materials and no equivalent is being considered, must document that quotes were obtained or a single source has been approved prior to the items being included in the document.
5.3 [bookmark: _Int_wqx1m21X][bookmark: _Int_Z9xaCGpV]The City may participate with other government or cooperative agencies  in procurement opportunities, so long as they are in compliance with current legislation. The City will maintain a list of agencies they may participate with on an annual basis on the City’s Website.
5.4 The City will evaluate goods and services per sustainability considerations, as at section 3.4 of this Policy.
5.5 [bookmark: _Int_94s3xYss][bookmark: _Int_BHTM3ZB5][bookmark: _Int_YesUWvA2]Emergency Procurement – When an event occurs where the immediate purchase of goods or services is essential to prevent serious delays, incremental costs, damage or injury, to restore minimum service or to ensure the health and safety of any person, including City staff or residents of the City. The Department Director may authorize the immediate procurement of the good or service required.
5.6 Single/Sole Source - may be used, under certain defined circumstances, when one supplier is being recommended to supply the commodity or perform the work. The approval of a single/sole source will be agreed upon between the Department and Procurement Division with approvals according to the Table of Authority.
For matters involving security, police, or confidential issues, a purchase may be made in a manner that protects the confidentiality of the contractor or the Corporation. Such purchases should be put through as a Sole Source Purchase;
5.7 A Roster will be used to pre-approve Suppliers to be on a list where second stage informal quotations may be issued within specific thresholds.
5.8 [bookmark: _Int_qCv2SvdV]Any complaint on the Procurement Policy and/or Management Directive or a complaint related to an Award of a competitive process, shall be submitted in writing to the Corporate Services Director.
Complaints regarding the administration of a contract will be handled by the Department Director.
5.9 [bookmark: _Int_YW9Es6BK]All bid dispute resolutions will be in compliance with current legislation.
[bookmark: _Int_OBEVOytF][bookmark: _Int_Q5Tsvsb9]	When evaluating bids the City may consider whether a bid is unbalanced or unexpectedly low so as to indicate a failure on the part of a supplier to accurately assess scope and/or indicate a likelihood of extra claims. The City may request clarification which may or may not result in disqualification of the supplier.
6.0 Real Estate Developer Finance Capital
Where a real estate developer has requested, in writing, the use of a particular supplier, for services being performed on a project, for which the real estate developer is funding the entire cost, no procurement process shall be required, provided the supplier is acceptable to the City.
7.0 Sponsorships and Donations
[bookmark: _Int_cIL2rhcF][bookmark: _Int_5nspcpFl]Where a donation or sponsorship request is received by the City, the Department will consult with the Procurement Division to ensure any process remains fair, open and transparent.
8.0 Standardization of Equipment
[bookmark: _Int_PJOAbJ9i][bookmark: _Int_YaAAsmpS]The City will standardize goods and services through a competitive process whenever possible and must be in compliance with legislation. The Procurement Division will work with the Department to determine the best procurement process for standardization. 
9.0 Disposal of Assets
9.1	The City shall determine the best method to dispose of City assets no longer required for operations. Some methods may include but not limited to:
9.1.1 Sale by Tender;
9.1.2 Local Auction House;
9.1.3 [bookmark: _Int_tAjoyc9u]Donation to a not for profit agency (must be Council approved);
9.1.4 Government Auction.
[bookmark: _Int_Czv3H4gG]9.2	Employees and elected officials of the City may bid on items provided that:
9.2.1 [bookmark: _Int_F5aIGBCo]they do not possess nor do they try to ascertain relevant insider information that would influence their offer;
9.2.2 [bookmark: _Int_0gKrdwzR]they remove themselves from submitting an offer on items that may be construed as a conflict of interest;
9.2.3 they comply with all the requirements of the public sale.



10.0 Procurement Exemptions
Schedule B documents exemptions to the Policy where no competitive process is required.
Revision History:
	Revision
	Date
	Description of Changes
	Requested By

	
	June 20, 2023
	Initial adoption of the Policy – replaced Policy CP2020-003 (Purchasing Policy)
	

	
	
	Added preference for Ontario or Canadian procurement at s.5.5, pending issuance of directives or regulations under the Buy Ontario Act, 2025
	Council

	
	
	Added insurance broker and insurance adjuster services to the list of exemptions in Schedule B
	Legal Services

	
	
	Merged Sustainable Procurement Policy into this policy
	Corporate Services




Schedule A – Table of Authority
1.0 Table of Authority (See Appendix A in Management Directive for details)
	Type of Acquisition
	Approver
	Approval Amount
	Procurement Process
	Agreements

	Informal Procurement process
	Department Staff
	 0 – to threshold set out in the CFTA

	Informal Request for Quotation by the Department
	Agreements  signed according to the Table of Authority in Management Directive

	
	Manager and/or Supervisor
	
	Informal Request for Quotation by the Department
	

	
	Director
	
	Informal Request for Quotation by the Department
	

	Competitive within Budget
	
	 Amounts above the threshold in the CFTA
	Formal Request for Quotation process by Procurement
	

	Sole Source and Emergency
	Manager, Director, Treasury and Procurement
	 0- CFTA;  over CFTA Reported to Council
	Single Source/Emergency
	

	Competitive over budget
Irregular results
	Council
	Irregular Results
	All irregular results will be sent to Council for approval.
	





Schedule B - Procurement Exemption List
If the procurement falls within this list, no competitive process is required. Purchase orders will be issued over $10,000.

a) Advertising (not intended to cover the cost of creative fees or project management fees associated with media expenditures, advertising or marketing)
b) Attachments for brand specific City owned equipment (See Management Directive for details and clarifications)
c) Building Leases
d) Charges from area Municipalities in association with legal agreements
e) City owned equipment – Brand Specific Attachments (See Management Directive for details and clarifications)
f) Committee, witness and honoraria fees
g) Conference/Trade show staff attendance, including travel and accommodations
h) Debenture and sinking fund payments
i) Election expenses
j) Employment Requirements (See Management Directive for details and clarifications)
k) Financial and economist services (See Management Directive for clarifications)
l) Grants to Government and Council approved Agencies
m) Insurance Claim Payments
n) Legal Settlements
o) Licenses (vehicles, elevators, radios, etc.)
p) Licenses and maintenance costs for integrated software and systems
q) Maintenance for specialty equipment (i.e. Equipment that is not easily moved and will incur float charges)
r) MPAC Fees
s) Payments made under authority of the City’s Manager, Housing role for Human Services 
t) Periodicals, books, magazines and subscriptions
u) Postage
v) Professional licensed services: Legal Services, Notaries, Health Professionals, Land Surveyors, Arbitrators, Interpreters, Court Reporters
w) Real property and property appraisals (covered under By-Law)
x) Renovation at a leased space where the lessor can only perform the renovation
y) Statutory Employment expenses
z) Staff Training (education and professional membership fees and associated costs)
aa) Utilities where there is only one provider
ab) Water and Wastewater Chemicals
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